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(Irreconcilable differences)

This packet contains the following:

Ingtructions for completing the forms;

Petition for Decree of Divorce,

Fina Decree of Divorce,

Separation and Property Settlement Agreement,
Non-Military Affidavit.
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Y ou and your spouse must agree to al terms of the divorce to use this packet.



GENERAL INSTRUCTIONS

WHO MAY USE THESE FORMS?

Y ou may use this petition form for divorce only when dl of the following
factsaretrue;

1 The breakdown of the marriage must be dueto irreconcilable

differences between the parties.

2. Therewereno children born to or adopted by you and your spouse,

and the wifeis not pregnant.

3. Thereare property or/and assets of the marriage and the parties have
agreed to all of theterms of division of those assets/property in the
separation and property settlement agreement.

4, You werearesident of Tennessee when the grounds for divor ce arose.

5. For moreinformation, see the Tennessee Divorce Law Summary.



DIVORCE INSTRUCTIONS

Scope of this outline:

This outline discusses divorce based upon irreconcilable differences between the parties.
Thisisthe “no-fault” divorce ground in Tennessee.

Steps to No-Fault Divorce

STEP 1: One party completes the Petition for Divorce and both parties complete
the Separation and Property Settlement Agreement and attach the Agreement to
the Petition as exhibit “A”. The Petition and Separation and Property Settlement
Agreement are then filed with the Clerk of the Circuit court in your County. A
filing feeispaid. A Civil Cover may be required and should be available from

the clerk. If your county does not have a divorce proctor, the Nor+Military
Affidavit may aso be required to be filed with the clerk.

STEP 2: After the above steps are completed, contact the clerk for atimeto
present the Decree to the Court. No divorce may be heard until sixty (60) days
have dgpsed form the filing of the petition for divorce if the parties have no
minor children and ninety (90) daysif there are minor children. Ask the clerk
what procedures the Judge uses in your county for this and follow this procedure.

Notes: When presenting Pleadings to the Clerk make sure you have & least 4 copiesfor the
Clerk. The Clerk will return the copies to you that the Court does not need.

If aCertificate of Mailing is on any form, acopy of the form should be mailed to the person
indicated.

This package is a guide and you should complete dl forms based upon your Situation,
making any necessary revisons.



INTHE COURT OF COUNTY, TENNESSEE

)
: ) Docket No.

Petitioner )
) PETITION FOR DIVORCE

VS. )

)

, )

Respondent )

COMES, , Petitioner, and files this Petition for Divorce

against Respondent, and would state in support thereof the following:

1 This Court has jurisdiction of the parties and subject matter pursuant to Tennessee
Code Annotated, Volume 6A, Title 36, Section 4-101 et seq.
2. Petitioner and/or Respondent i/are actual and bona fide resident(s) of

County, State of Tennessee, and was/were for months/years

immediately prior to the commencement of this action.

3. The Parties were lawfully married on day of , 20 in

County, and said marriage isregistered in

County, )

4, There were no children born to or adopted by the Parties. Wife is not now
pregnant.

5. Petitioner and Respondent separated on day of , 20,

and from that date up to the present, Petitioner and Respondent have lived separate and apart

without any cohabitation.



6. The vitd statitics of the Parties are as follows:

Petitioner: Respondent:
Address: Address:
Social Security Number: Social Security Number:
Date and place of birth: Date and place of birth:
Race: Race:
Number of previous marriages. Number of previous marriages.
8. The Petitioner and Respondent have no property, either red or persond, that

they are asking the court to divide or distribute. The Parties have executed a Separation and
Property Settlement Agreement disposing of dl jointly owned property and settling al jointly
owed debts and rights and liabilities of the parties, acopy of which is atached hereto as Exhibit
"A",

0. The parties would show that they are entitled to a Decree of Divorce on the
grounds of irreconcilable differences between the parties, pursuant to Tennessee Code
Annotated, Volume 6A, Title 36, Section 4-101.

10. Party (DOES/DOES NOT) request restoration of my

former name, . Thisrequest is not made for any illegal

or fraudulent reason.
11. The Petitioner further sates the following:
() I do not know of any other casesin the State of Tennessee or any Sate or
territory involving the same claim or subject matter asthis case.

OR



( ) I know of the following related cases concerning the same claim or subject matter as

this case
WHEREFORE, Ptitioner, reguests against Respondent,
the following rdief:
€) A Decree of Divorce dissolving the bonds of matrimony between the
parties based upon irreconcilable differences between the parties, the same
to become find upon entry;
(b) That the Separation and Property Settlement Agreement disposing of dll
jointly owned property and settling al jointly owed debts and rights and
ligbilities of the parties, a copy of which is attached hereto as Exhibit "A",
be incorporated into the find judgment of divorce;
(© For judgment and relief as st forth in this Petition;
(d) For such other relief and judgment asisjust and equitable in the premises.

Respectfully submitted,

Signature of Petitioner

Print Name:




STATE OF TENNESSEE
COUNTY OF

COMES NOW, Petitioner, , and being first
duly sworn, deposes and states that he/she is the Petitioner in the above-entitled action, that
he/she has read the foregoing Verified Petition and voluntarily executed the same, and that
he/she knows the contents thereof to be true, except as to those items stated on information, and
believes those items to be true.

Name of Petitioner

Signature of Petitioner

SUBSCRIBED AND SWORN to before me this day of
, 20 by , Petitioner.

NOTARY PUBLIC

Residing At:

My Commission Expires:




INTHE COURT OF COUNTY, TENNESSEE

)
, ) Docket No.

Petitioner )
) FINAL DEREE OF DIVORCE

VS. )

)

, )

Respondent )

This matter was heard on the day of , 20 , upon the

pleadings and Affidavit of the Petitioner and Respondent filed herein. Upon such, the court

meakes the following:
FINDINGS OF FACT
1 Petitioner and/or Respondent has’have been actua bona fide resident(s) of
County, State of Tennessee for years/months next preceding

the filing of the petition herein.

2. The Petitioner and Respondent were lawfully married to each other on
day of ,20__in ,
3. The Petitioner’s Social Security Number is , and the

Respondent’s Social Security Number is

4, There were no children born to or adopted by the Parties and the wifeis not now
pregnant.
5. Since , 20 , the date of separation, the

parties have lived continuoudy separate and apart from each other without cohabitation.



6. There are no property rights to be adjudicated between the Parties.  The parties
have agreed to al property and debt issuesin the Separation and Property Settlement Agreement

of the Parties attached hereto as Exhibit “A”.

7. Thereis no reasonable prospect of reconciliation of this marriage.
8. Party , requests restoration of hisher former
name be restored unto her. This request is hot made for

any illegd or fraudulent reason.

9. The Court finds that it has jurisdiction of the parties and the subject matter of the
Petition.

10. In the event ether party failsto perform his or her obligations under the Decree
of Divorce, such person shall be required to pay dl costs and attorney fees of the other party
incurred in enforcing the terms of the Decree of Divorce.

11. Each party is ordered to execute and deliver to the other party without cost any

documents necessary to implement the provisons of this Decree of Divorce.

CONCLUSIONS OF LAW

Based upon the foregoing Findings of Fact, the court concludes as a matter of law that the
Petitioner is entitled to a Decree of Divorce from the Respondent on the ground of irreconcilable
differences between the parties.

JUDGMENT

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED AS FOLLOWS:
a) That the bonds of matrimony existing between

and , are hereby dissolved

and and be and hereby are

awarded a Decree of Divorce from each other on the grounds of irreconcilable differences
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between the parties, fina upon entry of this decree and the parties shal from date forward are
declared to be single persons,

b) That the Separation and Property Settlement Agreement entered into by
and between the parties and attached hereto as Exhibit “A’ isincorporated herein by reference
and shdl have the same force as if stated hereinin full;

) That is hereby restored her maiden name of

SO ORDERED, thisthe day of , 20

BY THE COURT:

CIRCUIT COURT JUDGE



MAILING CERTIFICATE

| certify | mailed, postage prepaid, by first class mail, atrue and correct copy of

the foregoing DECREE OF DIV ORCE to the following, this day of
, 20
Respondent |
Address
Petitioner



SEPARATION AND PROPERTY SETTLEMENT AGREEMENT

WHEREAS, , hereinafter referred to as "Petitione”, and

, hereinafter referred to as "' Respondent”, are now married; and

WHEREAS, the parties are separated and now living separate and apart and desire to
make amutudly acceptable settlement of ther rights, liabilities, obligations and property rights
arising out of and during the course of their marital relationship. No reconciliation is
contemplated; and
WHEREAS, Petitioner and/or Respondent hashave been actud bona fide resdent(s) of

County, State of Tennessee, and was/were for years/months

immediately prior to the commencement of this action; and

WHEREAS, the Paties were lawfully married on day of

, 20 in County, ;

WHEREAS, there were no children born to or adopted by the Parties. Wife is not now
pregnant; and

WHEREAS, Pditioner and Respondent separated on day of

, 20, and from said date up to the present, Petitioner and Respondent have lived

separate and gpart without any cohabitation. The parties are entitled to a Decree of Divorce on
the grounds of irreconcilable differences between the parties, pursuant to Tennessee Code
Annotated, Volume 6A, Title 36, Section 4-101; and

WHEREAS, Respondent hereby waives hisright to file an Answer in this matter, or
withdraws any Answer he may have filed, agrees that his default may be entered and agrees that
the Court may award Petitioner an uncontested Decree of Divorce and Judgment in this matter
consgent with the terms of this Agreement and without further notice to Respondent; and

WHEREAS, The parties hereto agree that the provisions of this Separation and Property



Settlement Agreement shall be incorporated into any judgment or Decree of Divorce, and that
this Agreement shal survive, and shdl not be merged into any judgment, decree or order, which
may be issued.

NOW THEREFORE, FOR AND IN CONSIDERATION OF the mutua benefits and
advantages accruing to each party, the undersgned do hereby solemnly covenant, agree and
contract as follows:

1 CHILD CUSTODY: No children were both to this marriage, wife is not now

pregnant and no children were adopted by the parties.

2. PROPERTY SETTLEMENT: Husband and Wife are in possesson of dl

persona property belonging to each, and neither makes any clam to any persond property in the
possession of the other, except as stated below.
Wife shdl be entitled to the exclusve use, possession and title to the following assets:

(@

(b)

Husband shal be entitled to exclusive use, possesson and title to the following assets:

@

(b)

The Parties agree to the following additiond provisons relaing to property settlement:

3. DEBTS: Wife shdl be responsble for her individud debts and Husband shdl be
responsible for his individua debts. The Parties further agree that the joint debts of the parties

ghdl be paid asfollows:



@ Debt to in  the approximate amount of

$ shdl be pad by and

shall convey her/his  interest same to

(b) Debt to in the approximate amount of

$ shll be pad by

4. ALIMONY: Nether Paty clams entittement to dimony as they are not entitled to same
and both Parties expresdy waive any clam to aimony.

5. LEGAL REPRESENTATION DISCLOSURE: Each paty agrees that neither party has

been represented by an attorney in this matter and that both parties have had an opportunity to
consult, with any atorney of hisher choice.

6. FURTHER DOCUMENTS: Each paty agrees that he or she will sgn and execute any

further or additiond documents as may be necessary to put into effect the intended purposes
hereof.

7. ENTIRE AGREEMENT: This Agreement conditutes the entire agreement between the

parties and each party acknowledges that there are no further agreements not expresdy included
herein and that this Agreement may be modified, dtered, or amended only in writing, duly
sgned and notarized by each in the form of thisoriginal.

8. FULLY READ AND UNDERSTAND: Each party represents and acknowledges that he

or she has fully read this Agreement, consulted with each other, carefully consdered same, and
have sgned and executed same after such consultation, and after consulting with their respective

atorneys, that the sgning of this Agreement is free and voluntary without force or colluson by



either party or any third party, and that each party signed same with the full knowledge of sad
party'srights, obligations, and respongibilities.

9. MODIFICATION: This Agreement shdl estop and preclude ether paty from making

other or further demands and clams upon the other, not included herein, except that such legd
action may be taken by dther party as is necessary to enforce or modify the terms and provisons
hereof, except that the Property Settlement provision shal not be subject to modification.

10. SUBSEQUENT DIVORCE: It is agreed and understood that this Agreement findly

sHtles dl rights of the parties and the property jointly or individuadly owned by the parties, and
that this Agreement, and the enforcesbility thereof, is not contingent upon either party or both
parties being granted a divorce on any grounds. However, if ether or both parties are granted a
divorce on any grounds, the parties agree that this Agreement shall be made a part thereof and
that such decree or judgment shdl not conflict with the terms hereof.

11. CONTROLLING LAW: This Agreement shdl be governed, enforced and interpreted

according to the laws of the State of Tennessee.

12. EFFECTIVE DATE: This Agreement shdl not be enforcesble until duly executed by

both Petition and Respondent.

13. HEIRS AND ASSIGNS: This Agreement shdl be binding upon the hers, adminigrators,

edtate and assgns of the parties.
IN WITNESS WHEREOF, Peitioner has executed this Agreement on the _ day of
, 20, and Respondent has executed this Agreement on the _ day of
, 20

Signature of Petitioner
Print Name:

Signature of Respondent
Print Name:
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STATE OF TENNESSEE

COUNTY OF

Personally appeared before me, (name of the natura

person executing the ingtrument), with whom | am personally acquainted, and who

acknowledged that such person executed the within instrument for the purposes therein

contained.
Witness my hand, at office, this day of , 20

Notary Public:
Print Name:

My commission expires.

STATE OF TENNESSEE

COUNTY OF

Personally appeared before me, (name of the natural

person executing the instrument), with whom | am personally acquainted, and who

acknowledged that such person executed the within instrument for the purposes therein

contained.
Witness my hand, at office, this day of , 20
Notary Public:
Print Name:
My commission expires.




INTHE COURT OF COUNTY, TENNESSEE

)
, ) Docket No.

Petitioner )
) NON-MILITARY AFFIDAVIT

VS. )

)

, )

Respondent )

I, {full legal name}, being sworn, certify thet the following information is true:
[Mark dl that apply]

] 1. | know of my own persona knowledge that Respondent is not on active
duty in the armed services of the United States.
]2 | haveinquired of the armed services of the United States and the U.S.

Public Health Service to determine whether the Respondent is amember of the armed services
and am attaching certificates Sating that Respondent is not now in the armed services.

| understand that | am swearing or affirming under oath to the truthfulness of the
claims made in this affidavit and that the punishment for knowingly making a false
statement includes fines and/or imprisonment.
DATED:

Signature of Petitioner
Printed Name:

Address:

City, State, Zip:

Telephone Number:

Fax Number:




STATE OF TENNESSEE

COUNTY OF

Sworn to or affirmed and signed before me on

My Commission Expires:

day of

, 20

by

NOTARY PUBLIC




TENNESSEE DI VORCE LAW SUMVARY

Notes: This sunmary is not intended to be an all-inclusive summary of
the laws of divorce in the State of Tennessee, but does contain basic
and ot her procedures.

Grounds

Tennessee | aw pernmits no-fault divorces based irreconcil abl e

di fferences between the parties. Additional grounds include; inpotency,
bi garmy, adultery, desertion, conviction of a felony and sentence of

i mprisonnent, conviction of an infamus crime, attenpt on the life of
the other, pregnancy of the wi fe wi thout the husband’ s know edge by one
ot her than the husband, physical cruelty, addiction to drugs or

al cohol, cruel and inhuman treatnment and abandonnent. TCA 36-4-101

Resi dency requirenents

Tennessee | aw requires that the acts conpl ai ned of nust have been
committed while the plaintiff was a resident of the state. If the acts
conpl ai ned of were committed outside of Tennessee and the plaintiff
resided outside of the state at the tine, either of the parties mnust
have resided in Tennessee for six (6) nonths prior to the filing of the
petition. TCA 36-4-104

Venue

The petition for divorce may be filed in the county where the parties
| ast shared a residence, where the defendant resides if a resident of
Tennessee, or where the plaintiff resides if the defendant is a non-
resident. TCA 36-4-105

Name of court and title of action/parties

An action for divorce filed in the State of Tennessee is filed in the
Circuit or Chancery Court. The title of the action initiating the
divorce is the Petition for Divorce, while the title of the action
granting the divorce is referred to as the Final Decree of Divorce.

The party filing the action for divorce is called the Petitioner, while
the other party is referred to as the Respondent. TCA 36-4-105

Legal separation
Tennessee | aw permits a judgment of separation. TCA 36-4-102

Wai ting period

Di vorces filed upon the grounds of irreconcilable differences require
that there be a sixty (60) day waiting period between the tine of the
filing of the petition and the hearing of the divorce if the parties
have no minor children. If the parties have minor children, the
Tennessee | aw requires a ninety (90) day waiting period between the
filing of the petition and the hearing of the action. TCA 36-4-103

Al'i nony

The courts may award alinony to either spouse. Alinony may be peri odic,
lunp sum or rehabilitative. Some of the factors the court considers in
determ ning the anmobunt and term of alinony include:

1. The value of any separate property and the value of each party’s
marital property.



2. Whether the spouse seeking alinony is the custodian of a child
whose circunmstances are such that the spouse not seek enpl oyment.

3. The need of the spouse seeking alinobny to seek additional training
or education to find appropriate enpl oynment.

4. The standard of living established during the marriage.

The duration of the marriage.

The needs and obligations of each spouse.

The conparative financial resources of each spouse, and

Any factor the court deens equitable and just. TCA 36-6-100

®Noo

Di stribution of property

Tennessee is an equitable distribution state. This means that the court
will divide the marital property between the parties as it deens
equitable and just, after setting aside to each spouse the separate
property of each. Sonme of the factors the court considers in dividing
the property between the parties include:

1. The duration of the marriage.

2. The age, physical and nmental health, vocational skills,

enpl oyability, earning capacity, estate, financial liabilities and
financi al needs of the spouses.

3. The tangi ble and intangi ble contributions of each spouse to the
education, training, or increased earning power of the other

4. The relative ability of each party for future acquisitions of
capital assets and incone.

5. The contributions of each party to the acquisition, preservation
appreci ation, depreciation or dissipation of the nmarital or separate
property.

6. The value of each party’ s separate property.

7. Any other factors necessary to achieve an equitable distribution
TCA 36-4-121

Chi | d cust ody

Tennessee courts will decide the issue of custody based upon the best
interests of the child. In determining the best interests of the child,
the court nust consider the child' s reasonable preference for custody.
Joint custody is presuned to be in the child s best interests. There is
no presunption that either spouse is nmore suited than the other for
custody of the child.

The court shall consider all relevant factors including the follow ng
where applicabl e:

1. The love, affection and enptional ties existing between the
parents and chil d.

2. The ability of the parents to provide the child with food,
cl ot hi ng, nedical care, education and other necessary care and
the degree to which a parent has been the primary caregiver, and

3. The inportance of continuity in the child' s life and the I ength
of tinme the child has lived in a stable, satisfactory
environnent. TCA 36-6-106

Chi |l d support

In a proceeding for dissolution of nmarriage or |egal separation, the
court rmay order either or both parties to pay a reasonabl e anmount
necessary for the support of a child of the marriage.



The Tennessee | egislature has established child support guidelines

whi ch establish the presunptive correct amount of child support.

Devi ation fromthe guidelines require a specific finding by the court

t hat application of the guidelines would be unjust or inappropriate and
such findings nust be included in the judgnment. TCA 36-5-101

Ri ghts of non-custodial parent

The non-custodial parent is entitled to various rights under Tennessee
I aw, including, but not limted to:

1. Uninpeded tel ephone conversations with the child at least twice a
week at reasonable tines and for reasonable durations.

2. To send mail to the child which the other parent shall not open or
censor.

3. To receive notice and relevant information as soon as practicable
but within twenty-four (24) hours of any event of hospitalization,
maj or illness or death of the child.

4. To receive directly fromthe child' s school copies of the child's
report cards, attendance records, nanes of teachers, class schedul es,
st andardi zed test scores and any other records customarily made

avail able to parents.

5. To receive copies of the child s nedical, health or other treatnment
records directly fromthe physician or health care provider who

provi ded such treatnent or health care, and,

6. To be free of unwarranted derogatory remarks nade about such parent
or such parent's famly by the other parent to or in the presence of
the child. TCA 36-6-110

OTHER
If the court determines that it would be in the best interests of the
child, grandparents may be granted visitation rights. TCA 36-6-306




