The Marital
Settlement
Agreement
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N I I

This is an easier step in the divorce process because the hard

negotiations are behind you. The |Marital Settlement Agreemeni simply
reduces to writing what you and your spouse have agreed upon.

It must be remembered that for the agreement to be approved by the
court, the court must agree the interests of the minor children are properly
protected in terms of custody, visitation and support. The court must also
believe the agreement is basically fair and neither party used fraud, coercion
or threat in reaching agreement.

No two agreements are identical, of course, nor does the agreement have
to be complex.

A sample Marital Settlement Agreement is as follows:
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Sample Marital Settlement Agreement

MARITAL SETTLEMENT AGREEMENT

THIZ AGREEMENT made and extered intothis 15th  dayof _ May ,
1992 ey, betwEen Jans Pulk:lic (Wite) resding
at 1300 Scmewhsre S5t, Anvtown, ScomeState 00001 and
Richard Puklic (Hugrand) resicding at

200 Elsewhere Awe, Somewhere, Somestate 00002

WHEREAS, Hushand and Wife were maried to each otheron July 15
1980 pmwanat  Happwbown , SomeState
{Cined iState)

WHEFEAS, apermane of breakedown of the marriage has ansen between us and we are now
Irring separate and spart from each other; and

[Use if there are children imrobred. ]

WHEEEAS, chaldren were bormn into our marmage ag follows:

Clald’s Mane Chald’s Binth Date Chald’s Bex

Carl Public 4,/22/54 Hale

(here inafter “children™) and it is the further purpose of this Agree mert to provide forthe foture
custody, control and support of sadd chaldren, and
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Sample Marital Settlement Agreement

WHEFEEAS 1 13 the desire and 1ntent10ns of the pamies to settle by agreement all of thear
marttal affairs with respect to prope ty, fnsocial matters, [gpovsal support o meadot enanc e (se if
applicable )] [and all issnes relating to their children, incloding custody, wisitation, and child support
(uze if applicable ).

NCAW, THEREEDRE, in consideration of the premises and the romoal prommises and
undert akings herein contained, and for other good and valwable consideration, the parties agree to
the following:

L SEPARATION:

The parties ageee to permanertly e separate and spaet froom the other party, free from amy
cortrol, restraint, or interference, direct or indivect, bre the ot her party, and in a1l mspects to love asif

he or she were sole and nomanied.

II. DIVISION OF PRCPERTY:

1. Hushand transfers to Wife as her sole and separate property the following:

1. 1990 Mustang LE

Z. All furniture, furnishings, household goods located at:
1300 Somewhere 5t Anytowm, SomeState 00001

3. $3, 000 of the total walus of $7,000 of the parties’ bank
account located at:
1st Haticnal Bank, 123 Gold Awe, Anytowm, ScomeState 00001
Aocount No. 1234

2 Wife transfers to Hushand as his sole and separate property the following:

1. Huskand's IRA4 which iz walusd at §10,000.

Huskand' s pensicn which is walusd at $25,000.

3. $4, 000 of the total walus of $7.000 of the parties’ kank
acocount located at:

-2

1zt Haticnal Bank, 123 Gold Awve, Anytown, SomeState 00001
Adocount HNo. 1234
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Sample Marital Settlement Agreement

111 Llvhslan QF LEELS:

1. Hugband shall pagr the following debtsand will not ot agrtime hold Wife resporeible for
thern, and shall inde ronify Wife from sy labiliny on same:

1. Citibank WISA account Mo, 67356677
Z2. Ford Motor Credit account Mo, 20562

2 Wife shall pay the following debrs and will not & sy time hold Hushand responsible for
the o, and shall inde mnify Hushand from sy Dability on saime
1. Citikank MasterCard account Moo 33627612

V. ALIMONY -[Choose one of the following]:

1. Both parties herebrr agres to wale any dghts or claimsthet either may novw have or inthe
furure 1o recenre alimory, malmenance, or spovsal suppon from each other, Both parties wnde retand
the full irngpoet of this provision.

2. bonrhby paymoents - The  husband shall pay 1o wife for
his/her spoport and maintenance the sum of § 600 per monthivwee k. This surn shall
bepayable onthe first  dayof eschand every  menth | comrmencing on

July 1 ;1992 meary, Baid surn will continoe viril [choose acgyr or all of the

follorwring]: (a) the date that either paety dies; (b) the date that the recefring spovse remarries; or(c)
argy other goecific date that both of wou agree on. Both parties ote nd thar the svnovnt and duration of
the peyrments may hot  (mey or mey not) be modified by a covt inthe futore.

3 L swun peagrrne o - The pecties herebrr agree that in foll pagre ot of argr claims or fdghtsto

alimoy, spousal supporn, or mainte nance the shall pay 1o
the s of § , which shall be pagable on
. ).
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Sample Marital Settlement Agreement

. CHILL CUSTOLY ARL VISILALIGN - | Choose one of the tollowng |:

1. The parties agree that 1t isinthe best iiterest of the child{ren) thar the
hiarve sole plorsical and legal cugody of the child(ren). We further agree that the custodisl pagert will
make the major decisions regarding the care and wphringing of said ¢ haldee n). Hovwerer, the other
pare ot has the gt to be notified of argr major decisions. The parties also agree to share in an
ecquitable fashion the chald({ren)’s bithday, holidays, and all wacations. Furthe rore , the perties agree
tor alloer the ot her pacert to hesee & frecue ot and liberal vistation with the children).

[Crtiomal] - If the parties cannot agree on fubmre visitstion, thenthe
will hewre the right to be with the chald{ren) as follows: (Draft a schedule 1e., wacation periods which
the childiren) will goend withthe non-custocdial peee o)

2 The Huosband and Wife shall share joint legal custocky for the minor chald(ren). Both parents
shall retain full parertal rights and responsibilities. Both paremts shall confer with one another so
that major decisions sffecting the best intere st s and welfare of the child{ren) e be determined
Jointhy, where reasonably possible . WE further agree that wife shall hare sole

plorsical custody of the child(ren).

Each paety shall havve full accessto the child{ren)’s medical, dextal, or school records. The
perties shall consult with one anot her with regards 1o all medical and educarions] mart ers including
religinns educ stion and training.

The parties also agres to share in an ecuitable fashionthe chaldiren)®s birt hdsy, holidagrs and
all wacations. Furthermore, the parties agree 1o allow the other parent o heore a frequenr and 1heral
wisttation withthe childiren). The non-custodial parent il have the right tobe with the child{ren) at
least, bt not limited 1o, as follows: (TMote: make & detailed schedule).

Wl CHILD SUPRCET:

Subject to the power of the covrt to modify these terms, huskand ghall peagr
to wifs as and for child suppart, the suwm of $500 per
oot biwreek, This sumn shallbe pagrable onthe firg dey of eachand every ~ month

COTLINENC Ing O Julwy 1 . 1992 peary. Baid sum shall corinue vreil the children)
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Sample Marital Settlement Agreement

shall havre marned, ched, become selt-supporting, or reachthe age of eighteen. | Burhermore, 1t the
pare ot obligated to pay said support recelves an incresse in salary or incomme inthe futare, the
arnovrt of child swpor shall increass propomionateky] Said sum shall be re doced by

§ g0o0 (or shall be reduced proportionste b)) for each child to reachthe age of eizlteen

or othereaise emancipated.

The parties agree that the huzkand will carry and rmaintain 1ife insresnce narming
the childiren) as irrevocable bene ficianies). Sadd life insarance is inthe aooot of

$ 40, 000 .

Furthermore, 1 isagreed thaet  huskand will carry and maint ain adecquate health,
dert al, and hogpitalization insvrsnce forthe chald{ren)’s bene fit. The  huskband ghall
each ywear transmoit to the wife evide nee of payrnent shovwing that such dues,

prerninns and assessimert s hevre been padd.

VII.  NECESSARY DOCUMWENTS

The parties agree to execute and delirer to the other party amyr docuoents that e be
reasonably recuired to accomplish the interrion of this mstrornert and shall do all other necessary
thingsto this end.

VI INCCWE TAK:

For the wear the parties hereto shall file separate ncorne tax returns. Bach paty
hereto shall recerse the refund or pay additional taxes based on his or her separate ncorme.

[Cr] The paries agree to file ajolot incorme tax retwemn for the wear .Inthe evert tha
there iz a credit of any tax payment the huskand shall pay the wifs
(12, 143 of any tax pagme s,

[Use if childiren) are imrobred.] The parties agree thet the huzkand may claim
the federal depende new tac exengption for the child(ren).
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Sample Marital Settlement Agreement

¥, SUBSEGUENT DISSCLUTION OF MARRIAGE:

It iz agreed thet this Agreemert may be offered into evidence b e wher pearry in sy
dissoluion of mardage proceeding , and if acceptable to the Cout, this Agreemert shallbe
ncorporated by referenc e in any Final Judgment that may be rendered. Howesrer, novwthstanding
I ogporation n the Final Jodgmet, this Agreement shall not be meed in it bt shall suremee the
Final Jodgmert and be binding on the parries for all times.

.8 REPEESEMTATICHN:

The parties represent to each other:

() Each had the rght to independe it covnsel. Bach party fully vnderstands their legal
rights and each iz signing thiz Agreemert free b and wolurranby, intending 1o be
o b 1t

(b1 Eachhas made a full disclosure to the other of his or her corrent financial condition.

(3] Each vnderstands and agreesthat this Azreemert is inte nded to be the full and etirve
cortract of the paries.

() EBachagreesthst this Agreermert and each provision of I is expressly made binding
wpon the heirs, assigns, executors, adiminis vt ors, suce essors In Interest and
represert stives of each party.

Kl. CHANGE CFNAMNE:

The pdniee agaglla the Wife ey hare her name changed or restored to:

XII. WAIVER OF EREACH:
Mo warmr of agr breach by sogr party of the terms of this Agreemernt shallbe deemed a
warver of any subsequent breach.

XII. ENFORCEMEMNT OF AGREEMENT:

Both parties agree that the Court gravting the dimrce, of the request of either party, insert in
the Final Judzment a reservarion of jurisdiction for the purpose of compelling either payto
performthis Agreement, or sy part thereof. The prevailing peety shallbe entitled to aftormey’s fees

In connection with such proceedings.
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Sample Marital Settlement Agreement

ALY GUVEERNMING LA

This Agreernernt shall be irterpreted and governed by the laws of the State of ScmeState |

Signed inthe pressnee of:
i : WifedsAgnature
Witnesse s for Wite
Signed inthe prese nee of:
ched (B
f (5
Fi Hughand's Signature
TR T TS <
Witnesse s for Husband
Srate of SomeState i
Courry of Someloun ty i
Cn _May 15, 199z before me, Nick MNotary , personally
appe ared Richard Public and Jane Public .

personally knovwn to me (or proved to me onthe basis of satisfactory evidence ) 1o be the person(s)
whose naome (2) 1sface subscribed to the within instronert and ac koowledgzed 1o me thet hedshedtheyr
executed the same in hisfherftheir suthorized capacity(ies), and thet by histherd heir signatare(s) on
the fnstrome ot the person(s), orthe ent ity upon be half of which the persons) acted, execaed the
st et

SWITHESS mofy bl aned official seal

Signature WL T alory Affiart ¥ Known _ Produced ID
Signature of Motary  £17 Type of ID

(Seal)
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Sample Marital Settlement Agreement

Sizned inthe presence of;

m@vm Lickd Dbice.

Hushand's Siznature

Tl b JEeizan
Wit nesses for Husband

State of SomeState )
Counryof  SomeCounty )

Cn Mav 16, 1992 before me, Nick Hotary . personalkr
apipe ared Bichard Public and Jane Public ,
personally koo to me {or preved to me onthe basis of satisfactory evidence) to be the
persons) whose name(s) sfre subscrbed to the withan ins et and sckoowledged to e that
hefshe Abey executed the same in hisfherttheir amhorized capacityies), and tha by laaherh heie
signaturels) on the ing rome it the person(s), or the entity wpoon behalf of which the person(s)
acted, executed the instnome .

WITMESS oy hand snd officis] ssal
Signature - WALAL T elon Affiant v Enown Produce d [0
Bignsture of Motary 5 Type of [T

(Seal)

IF A NONLAWYER HELPED YOU FILL OUT THIS FORM THEY MLUST FILL IN
THE BLANKS BEL OW (fill in all blanks):
I (s of nonlewier]  Joe Friend . nondavsrver located ot (s#eed) 20 Main Street

(city)__ AnvCity (state) _anwstate . (phowe)  666-5555  helped (nawmne)
Eichard Public  who isthe [v ome onby] _ petitioner or + responcent, il out this form.
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Additional terms

You’ll note there are several additional marital settlement provisions that may be
included in the Agreement:

* how you and your spouse will handle the filing of tax returns for the current
year (singly, jointly)

« whether support will include camp or college
« whether the wife wishes to—and can—resume her maiden name

« what the children’s surname shall be

e which spouse may claim the federal
dependency tax exemption for the

If h
minor children you have

considerable
property or lack

e that the agreement shall survive the confidence that you can
divorce and be enforceable in any adequately prepare your
court of jurisdiction own agreement, then you

may want to have a lawyer
handle this part of

» that both spouses agree to the terms of e ST

the agreement

» that the financial statements are accurate
« that both spouses acknowledge rights to independent counsel

< that both spouses will sign all documents and undertake all acts contemplated
under the agreement

< that the agreement shall be binding upon personal representatives
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The Financial Affidavit

Some states require both spouses to file a |financial affidavit [as part of
the agreement. Its purpose is to allow the court to determine the
reasonableness of the agreement and whether child support is fair and
equitable given the financial circumstances of the parties.

Some states mandate use of their specific Financial Affidavit forms
which are available from the clerk of the divorce court. Many other states
allow you to submit the information using any format—provided the
information is reasonably detailed and understandable. It is your
responsibility in either instance to make sure your Financial Affidavit is as
accurate as you can reasonably make it.

A sample of the Financial Affidavit found in this guide is as
follows:

This product does not constitute the rendering of legal advice or services. This product is intended for informational use only and is not a substitute for
legal advice. State laws vary, so consult an attorney on all legal matters. This product was not prepared by a person licensed to practice law in this state.



Sample Financial Affidavit

FIMNANCIAL AFFIDAYIT
State of someState }
County of ___ SomeCoun ty }
On Mgy 45, 1992 hefore me, Nick Notary , personally
gppeared  Richard Public L personally knownto me (or preved to e onthe

bagis of satisfactory evidence ) to be the persons) whose namels) isfae subscrdbed to the within
tnstrnert and acknowledzed to me tha hefshefthes execmred the same in hisfherftheir amhorized
capacityies), and that ber his'hert heir siznature(s) onthe mnstooe ot the person(s), or the em iy
wpon behalf of which the person(s) acted, execrred the fnstrome ot and was sworn and sgvs that the
follorering staterne ot of affiart's incorme, assets and lishilities is tre:

Cecpation Aocountant
Emploved By BRC Corp.
Buziness Address 1234 Ewvergreen Blvd, Anytowm, ScomeState 00002

Pay Period Weskly
Rate of Pay 850 fresk
Social Becurity # 123-45-6759

ITEN 1: INCOME (Arersgedon  Weskly hasis):

Horeraze GROSS Wage $$
Less Dednctions
Federal Incorme Tax % 150
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Sample Financial Affidavit

Bocial Secunty b 50

Other $ 30

Tatal Dreductions ¥ 230
Ilinus Total Deduoct ions % 230
Horerage MET Wage B azn
Pluz Cther Incorme

TOTAL MET INCOME $  4:0

ITEM 2: ASSETSE (Cramership: If joint, allocate equally):

Cash on hand or in banks % a.000
Stocks, bonds, notes $ 1,000
Beal estate
Home 4 &0, 000
Cher $ 5,000
Auormobiles ]
Cther pemonal property 5
Other assets ]
TOTAL ASSETS g '0.0o0
ITEM 3 LIABILITIES
Creditor Balance Due Mouhbr
Bayrments
Citibank ¥ISa 4 600 % 75
¥
5
TOTAL LIABILITIES % 75
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Sample Financial Affidavit

I'TER 4 AVEREAGE MON THLY BEx PEMNIES

Homee hold:
Mortgage or rernt payne s $325 Mmenth
Food and grocery ems
Utilties
Anmornobile:
Grasoline and o1l $ a0 /month
Bepairs ]
Insurance $ 855/ /month
Chaldren’s Bxpenses:
Clat hing $100 /month
Medical, dental, prescrgt ions $ 50/month
School supplies $150 /school yr
Ciher expenses:
]
TOTAL AVERAGE MONTHLY EXPENSES $ 740 /month
ﬂ'f ﬁﬁh‘l ﬁlﬂ:.
Adfiart’s 1z nature
Affisnt Y Enown | Produced ID
WITHESS 1w hianed and official ssal. Tope of ID
Signature WAL AL
siznature of Motary £ (Heal)
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Preparing the
paperwork for
court

[1 The documents you will need
[1 The nature of the hearing
[] The Judgement of Divorce

With your Marital Settlement Agreement completed, you and your
spouse can next prepare the divorce papers that must be filed in court.

Each state sets its own procedures for processing divorce cases.
Counties within a state may also adopt slightly different procedures than
those followed in other counties. The process described in this book follows
the more common procedures found in an overwhelming number of states.

Accordingly, while this guide gives you the information needed to
prepare your divorce papers in compliance with the rules in most states,
there may be specific requirements you must follow in your state. Most of the

: specific requirements for your state can be found in the Appendix. It is
;%\% advisable to check with the clerk of your local divorce court for the
X requirements of that court.

This product does not constitute the rendering of legal advice or services. This product is intended for informational use only and is not a substitute for
legal advice. State laws vary, so consult an attorney on all legal matters. This product was not prepared by a person licensed to practice law in this state.



General requirements

Legal documents must be prepared following certain rather uniform
procedures and standards. These instructions apply to all documents in your
divorce whether filed in court or not.

e Use 81/2” x 11” white typing

some states still use 8 | ot |
aper. Some states still use 8- /
i)/;’ X 14" legal bond paper, LN {at& File original

! documents with
and this document size the court. Make additional
should be used in these copies for your files and
states. Some courts also for your spouse.
require a “blue backer.”

Check with the clerk of your

court for specific requirements. All documents should be neatly
typed double-spaced on one side only. Be sure to number each page.
Photocopies of the forms in the back of this guide may be submitted
to the court, but should be printed on one side only.

e Make certain that all documents are properly completed, signed and
notarized, where required. Do not leave any blanks.

e Keep all documents in one file, and bring it with you to court.

Specific state reguirements

In the Appendix you will find specific document preparation
instructions for your state. Each state has a slightly different format and
verbiage that it uses on its court papers and to caption documents. Unless you
comply with local rules, the court clerk will not accept your documents for

| 7 filing. Be sure to check with the clerk of the court regarding caption
I requirements in your area before filing any documents.
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Every caption includes:

the name of the court

the name of the parties

title or heading of the document

the case number

The Appendix contains the information on how to properly caption

documents in your state. You may also examine documents from other court
cases to become more familiar with the format.

Below is a sample caption:

nty, State b
Court for Coul W S
e [Insert Name of Court as shown in p
ns
inre: The Marriage of:

)) Case No: [Given py Court Clerk}
[;I;Efc:o‘::z‘r“:r] ,Pla'mtiﬁ
?\:’Icc)‘ur Spouse's Name},
Respondent of Defendant
And in the interest of:

)
)
)
)
)
)
)
)

Name(s) of minor children, if any}
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The documents you will need

Besides your Marital Settlement Agreement and Financial Statements,
the various documents needed to actually process the divorce are the
following:

Divorce Complaint or Petition

‘q_,q_w

Kgﬂér Each additional

required form

should be available from
the clerk of the divorce
court or other local -
sources.

Appearance, Consent and Waiver

e

Child Custody Jurisdiction Form

Final Judgement of Divorce/Decreg
of Dissolution of Marriage]

= |Certificate of Corroborating Witness|

» Certificate of Divorce or Marriage Dissolution

Other forms may be required under local rules. Several states, for
instance, require supplemental financial information concerning child
support. California courts routinely require couples to sign marriage
counseling waivers. Still other states have special forms for the assignment of
wages to pay child support.

W

In addition, some states still Z nﬂtg’
require a summons or citation to /& se you and your

spouse are proceeding

formally serve the divorce papers cooperatively with an
upon the respondent spouse. The uncontested divorce, it
Divorce Complaint or Petition would should not be necessary

be served together with the citation to actually serve your
spouse, and therefore

a.fter th.e original complaint has been there should be no need
filed with the court. for the citation or
summons.
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In an uncontested divorce, the respondent spouse (or both spouses) may sign
and file an Appearance, Consent and Waiver, which is explained more fully in this
chapter, rather than employing a summons or citation.

The Divorce Complaint or Petition

The principal divorce document is the Verified Divorce Complaint or Petition.
The Appendix will show you how to properly caption the Complaint/Petition. The
contents of your Complaint will, at the least, include:

the full names and social security numbers of both spouses

your address and the length of time you and your spouse resided in the
county and state where the divorce is filed

the date and place of your marriage

Pl ]
the date you and your spouse fff\ ;Eﬂﬂjd The Dlyorce
Complaint or
separated Petition is your formal
request to the court to
the  age, occupation  and dissolve and end your
employment of both spouses marriage.

the names and birth dates of any

children

the grounds for divorce
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Sample Divorce Complaint or Petition

Inthe Circuift  Coun forSomeCounty Couny, Hae of SomeState

Inre: The Marriage of:
Jans Pubklic

Petiticner

and
Richard Public

Fespondent
and in the interest of:
Carl Pubklic

Case Io: [FHiven by Court

Clerk]

L L

Vedfied PETITION FOR DISSOLUTION

1. Thizizapetition of dizaclutich from the honds of matr imony hetwesn
Jana Public . Petiticner and  Richard Puklic
Respondent

;

'] The Petiticner izaresidert of SomeState and hasbeen for more than
6 mconths unneciate I prior to filing this P=tition and has resided in the
Conuty of Scmalounty for at least 1 vear

3. The Respondent bz agreedto file an Answer and Affidait in Supporn of

Final Judgment . Mo srice of process is necessary at thds time,

4 Mett her paety 13 currert I an active merber of sy braoch of the Avmed Serrices.

5. The parties were marred to each other on July 15, 1980 mnthe ate

of ScmeState anid have bee n separated since April 1, 1992
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Sample Divorce Complaint or Petition

6. Choosze one of the following:
a. Mo children were born to or adopt ed by the parties of the mariage and none are expected.

k. There wasrere 1 child{en) borm s issve to this mardage, to wit: (name and date
of birth)

1. Carl Public, 4/22/84

2

a

7.

The  Petiticner seeks a Final Judgment om the gromnds of:

Irreconcilakle differences
a8 The parties hevve made peovisions forthe drvision of their property and pegrooe ot of their joio
ohligations, they have signed a Martal Settlemnent Asree et and they are saisfied with those
provisions . Their sizned Pinsncial Sratemert s are attache d and incorporat ed by reference. Bach
party certifies that the Martal Settlement Agreemernt snd Flnsncial Sate et s were signed it oot
duress, force or collvsion. (The Marmtal Sertlemerne Agreement is attache d and marked as Exhibit A

Q. The Fespondsent hevebry wamves argr rghts to findings of fact and
cone lusions of law, a record of te gt imaorgy, rotion for & new tdal, notice of entry of Final Judzmert

or Decree, and the right to appeal, bt does not watve any fghtsto the futore modification of s
judzonent or decres in this cavse.

100 The mardage is trretrievabby broken and aoy con invanc e of these proces dings will not weub

in & reconc iiation.

Wherefore, the Petiticner tespectinlly asks and prays thet the cout:

1. Take jurisdiction of the paies and svbject marter

2 That a Final Judgment be grarted bor the court dissobring the

marriage betweenthe parties.

3 That all of the terms and conditions of the parties” Mrmal Settlemert Agreement, which is
artached, be spproved and be incorporsted, and made part of a Final Judgment .

This product does not constitute the rendering of legal advice or services. This product is intended for informational use only and is not a substitute for
legal advice. State laws vary, so consult an attorney on all legal matters. This product was not prepared by a person licensed to practice law in this state.



Sample Divorce Complaint or Petition

amcd t bt the court enforce the Marital SBettleme ot Agreement . Begardless, the Marmal Settle ment
Agreernent shall surve.

4, Theat the covet avwrard the parties argy other forther wlief oz may be just and equitable.

Datedthis 15tk day of Havw , 199z

YWERIFICATTON
Addresz: 1300 Somewhere 5t
Atytowvn, SomeState 00001

Phone: (1233456-7890

Srate of SomeState )
County of SomeCounty ]
I Jane Public , being duby sworm, depose and say that: T amthe

Petitiome r/Premprevedess in the within action for drvorce; T heom read the foregoing SrebetwPetition
and knorwr the conteres thereof; the corte s of the SesgedadanPet i on are tre to my kooesledze,
except asto those matters therein stated to be alleged vpon information and belisf, and as to those
matters, I belese the mto be tre.

e e
On May 20, 1992, hefore me, Nick Notarw . personally
appeared Jane Public , personally knovsn to me {or peoved to me on the

basis of satisfactory evidence) to be the persons) whose narme(s) isfe subscribed to the within
nstruroert and ackoowledged to me that hedshehhey exected the same in hisfherftheir amhorized
capacity(ies), and that by his'herd heir sigrature(s) onthe instoomme ot the person(s), or the et iy
wpon behalf of which the persons) acted, executed the instrme .

WITHESS oy hand snd official ssal

St WeALM w Affiart ¥ Known _ Produced ID

Siznature of MNotaey

Trpe of ID

This product does not constitute the rendering of legal advice or services. This product is intended for informational use only and is not a substitute for
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Chapter 6

Sample Divorce Complaint or Petition

Peckid M’L

Hugband’s Signature
Address: 200 Elsewhere Ave

Somewhere, SomeState 00002

Phone: (9873664-3210

WERIFICATION

atate of SomeState )

County of SomeCounty }

[, PRichard Public , being duly swom, depose and saythat: [ amthe

—BesstymereeBesponcdert inthe within action for divorce; [ havee read the foregoing SommtsmPetition
amd ko the conte nes thereof; the corte s of the-SomplarmePet tion ace tme to my koowledze,

except agto those matters therein stated to be alleged vpon information and belisf, and as to those

matters, I beliewe the mto be troe.
»
Dickied Redboe.

Hudhand's sgnature
On May 20,1992 hefore me,  Wick Notary | personslly sppesred Bichard Public
personslly knovwnto me (or proeved o me onthe basis of sstisfactory evidence ) to be the persons)
whose nare(s) s'are subscrbed to the within ingrert and ackoowledzed to me that hedshether
executed the sume in hasfherftheir suthorized capacity(ies), and that b histhert heir siznatore(s) on
the nstroroe of the persons), orthe ent oy mpon belalf of whichthe person(s) acted, sxecured the
Instrnmerd.

WITHESS sy hand and official seal

Signatne WALl Wﬂ-\_ Affiart ¥ Known _ Produced ID

Siznatvee of Motaey

Tpe of ID

(Seal)

IF A NONLAWYER HELPED YOU FILL OUT THIS FORM THEY MUST FILL IN THE
BLANKS BELOW ({ill in all blarks):

[ (ramns of mowdewner)  Joe Friend . nondasryer located of (sgeed) 20 Main Street
{viny)  AnyCity (stage) AnyState | (phone)  G66-5EEE helped (reamee)
Jane Public who 15 the [ v one coly] + petioner ox _ respondert, 11 oot this form.)

This product does not constitute the rendering of legal advice or services. This product is intended for informational use only and is not a substitute for 6 3
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Answer and Affidavit in Support
of Final Judgment or Decree

As indicated earlier, this form can be used by both you and your spouse
to avoid formal service by summons. Ask the clerk of court if a summons will
be required even though your spouse files a written waiver in the Answer and

Affidavit. The summons may be

= ‘ta available from the clerk’ office. If not,
fﬁ:;\‘ Ho ¢ In some states you may usually obtain a summons

A .
formal service by form at your local stationery store.

summons is still required,

Some states allow joint divorce

even though your spouse . T

has filed an Answer and petitions, and no Answer and Affidavit

Affidavit to your Petition need be filed if both spouses file
or Complaint. together.

With the Answer and Affidavit,
the signing spouse formally submits himself/herself to the jurisdiction of the
court and thus acknowledges the validity of the divorce or any other order
issued by the court.

In an uncontested divorce, this document will make it easier to process.
) Once the respondent spouse signs this document, he or she need not
participate further in the divorce.

This product does not constitute the rendering of legal advice or services. This product is intended for informational use only and is not a substitute for
legal advice. State laws vary, so consult an attorney on all legal matters. This product was not prepared by a person licensed to practice law in this state.



Sample Answer and Affidavit in Support of Final Judgment

Inthe Cirecuit Cowt for SomeCounty County, Hate of SomeState

Inte: The Marmage of: )

Jane Public )

Fetitioner )

and ) Casze Mo

Richard Public ) [Given by Court

Eespondent ) Clerk]
and in the interes of: )

Carl Public J

ANSWER AND AFFIDAYIT IN SUPP ORT OF
FINAL Judguent

The mdaEigred Respondent filag thiz arewer and states undar oath the following:
1. I have reezived a copy of the Petition ard ackoowledge all the allagations
corfainad tharsin.

2. I further state that I am not on active duty in the armed sarvices of e Tnited States or of any

foreign conntry.

A Iwaive the 20 days required for satting the above-captionad rater for trial and waive

notice of the final hearing raquesting a copy of e Final Judqment he maited 1 me.

4. I have tean a residant of and domicdled in the State of ___SomeState forthe preeading

12 wears  andthe Countyof _ SomeCounty  forthe presding 8§ ¥ears

This product does not constitute the rendering of legal advice or services. This product is intended for informational use only and is not a substitute for
legal advice. State laws vary, so consult an attorney on all legal matters. This product was not prepared by a person licensed to practice law in this state.



Sample Answer and Affidavit in Support of Final Judgment

3 The parties hesre made peovisions forthe drvision of their peoperty and pegme ot of their
joint obligations. They are satisfied with those provisions. [ hawe free Iy and woluntardly et ered
o a Martral Bettlement Azreemnert . The Marital Settlemes ot Agieement exite red ioto by the

parties attached marked as Exlabit Atothe  Petition isatme copy

6. I furthe r watve oo dglis to notice of tral, fndings of fact and conelusions of law,
record of te st mory, motion for & new trial, notice of entey of final judzroent or decree, and rght
to appeal; howeewer, T do ot vwadve sy Aghtsto the fotue modification of sy judgroest or

decree 1n this canse .

AFFIDAVIT IN SUPP ORT OF FINAL Judgment

The nndersizned files this Atfidet n Support of the Fnel  Judgment  comaining the
follovring:

1. The Conit has jurisdiction of the parties and subject mater.

2 The Cout finds the marrage to be et desrably broken and geots o Final
Dissolution |

3 The MErmal Settlemert Agveement filed in thiz proceeding as Exbibar Abe sppeoreed and
incomporsted inthe Final  Judgment Ve reference, and thet the parties be ordered to comply

with said agreemext .

This product does not constitute the rendering of legal advice or services. This product is intended for informational use only and is not a substitute for
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Sample Answer and Affidavit in Support of Final Judgment

Further vour Affiare Sareth Mavghe,
Datedthis 20th  day of May L1952

;éfﬁhu’ M‘c—

wznat ure of Fespondent Leterclant

Address: 200 Elzewhere Ave

Somewhere, SomeState 00002

Fhione: f 987 654-3210

State of SJomeState )

Comrdy of SomeCounty )

On  May 20, 1992 kefore me, Nick Motary , personally
appeared Fichard Public , pemomally knownto me (or prosved to me on

the basis of satisfactory evidence ) 1o be the persons) whose name(s) isfare subscrbed to the
within instromerd and acknowledzed to me that hefshefther execamed the same in histher/their
ant horize d capac inles), and that by lishert heir siznature(s) onthe nstrome ot the persons), or
the entity mpon behalf of which the persons) acted, execmed the tnstnume o

WITHESS roor hand and official seal.

Signature _ WrLAle Affiart ¥ Eonown Produced ID
Signature of MNotagy

Tpe of [T

(Seal)

IF A NONLAWYER HELPED YOU FILL OUT THIS FORM THEY MUST FILL IN
THE BLANEKS BEL OW (fill in all blanks):

I (nawne of nonlawyer)  Jog Friend , nondavwver located af (sgreed) 20 Main Street
{eity) AnyCity (o) _Anvy3tate | (phoms)  GEE-5EEE helped {narne)

Richard Public  who is the [v one only] _ petitioner or o respondent, il ont this form.
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Child Custody Jurisdiction form

The Uniform Child Custody Jurisdiction Act, followed in all states,
requires use of this declaration if you have minor children. Both spouses must
make a formal declaration under oath stating:

e the number of minor children subject to custody orders

W

-Ce, . « their sex, social security numbers,
F The Child )
i dates and places of birth
Custody
Jurisdiction form applies _ _
only if you have minor = that the child(ren) are not involved
children. Its purpose is to in prior divorce proceedings or
give the court information subject to other custody orders

by which the court can

determ_lng V\_/hgther |t_has « that neither spouse knows of any
proper jurisdiction to issue

orders pertaining to the pending custody action or claim
children. for custody by any third party

This product does not constitute the rendering of legal advice or services. This product is intended for informational use only and is not a substitute for
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Sample|Declaration Under the Uniform Child Custody Jurisdiction Act]

lothe Circuit  Cour tor ScmeCoun ty Covdy, Hate of Scmestats

Inre: The Marriage of:
Jan= Puklic

Petiticner

and
Fichard Puklic

Cage No: [Giwen by Court Clerk]

Respondent
and 1nthe interest of
Carl Puklic

L S

DECLARATION UNDER THE UNIFORM CHILD CUSTODY JURISDICTI ON ACT

W, the undersigned, Jane Pubklic and Richard Puklic, are both paries 1o this
proceeding to determdne the custody of a minor chald, snd nnder oath stae

1. There isfare _ che minor children) subject to this procee ding. For each chald, the
natne, sex, Social Becunty numbey, date and place of birth, sod time and place of residence and
narie and e lationshap of person chald Ivred with forthe past Swears, i a5 follows: (Attach
addmional sheet 1f nece ssary.)

Child's Namme: Carl Public Sex . Male Date of Bith: 4/22/84
Flace of Binh: _ &nytowm, Somestate Social Becurity Momber:
Present Besidence: 1300 Scmewheres S5t, Anytown, SomeStats 00001

Person Child Lives With: Jane Public Relationship:  Mother
Drates of Besidence : From: 4/54 To: Present

Previous Besidence:

Person Chald Lrved With: Relationship:

Drates of Residence : From: To:

This product does not constitute the rendering of legal advice or services. This product is intended for informational use only and is not a substitute for
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Sample Declaration Under the Uniform Child Custody Jurisdiction Act

Chald's Marmne: e Lyate ot Buth:
Place of Birth: Social Securny Mumber:
Prezent Beadence:

Perzon Child Lrves Wih: Belaionshap:
Diates of Feadence: From: To: Present
Presrions Fesidence:

Perzon Child Lrved Wb Eelationstap:
Drates of Feadence: From: Ta:

2. Mett her party has partic jpate d as aparty, witness or sy other capacity in sy other cout
decizion, order, or custody proceeding in this state or angy other state, concerning the costody of a
child subject to this proceeding.

3 Mettber party has sy indormmation concerning ay other cowt decision, order, or custocy
proceeding inthis state or sy other state, concerning the costody of a chald subject to this

proce eding .

4 Mentber party knows of argr other person who 13 not alee ackr a pay 1o this proceeding whio
has plorsical custocky of, or who claims to have custocy or wisttation nghts with, any child subject to

this proc eeding.
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Sample Declaration Under the Uniform Child Custody Jurisdiction Act

Lratedthos 20tk ey of Maw ,_199%  wear).
m&tm

Addresa: 1300 Semewhere St

Anytowm, ScomeState 00001
Phone: (1233456-T390

State of ScmeState )

Conrry of Someloun Ly )

On May 20, 1992, hefore me, Hick Notary , personally

appe ared Jans Puklic , personalty knownto me (or proved to me onthe

basis of satisfactory evidence ) 1o be the persons) whose name(s) sfae subscrbed to the within
mstnurnert and scknowledsed to me that hefshe/they execated the same 10 hsfheritheir sathorized
capactyl e s), and that by hisherd heir signature(s) onthe nstnme ot the person(s), or the ent 1oy
wmpon behalf of which the person(s) acted, execmed the nstnyme .

WITHESS moor hand and official seal.
Signsturs WAL A Affiarr ¥ Known Produced ID
slznaEtare of MNotary Tipe of [T

(Seal)

This product does not constitute the rendering of legal advice or services. This product is intended for informational use only and is not a substitute for
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Sample Declaration Under the Uniform Child Custody Jurisdiction Act

Peckud M’L

Hudband's Signature

Address: 200 Elsewhsre Ave

Somewhere, SomeState 00002

Phione: (9571654 -3210

State of ScmeState )

County of SomeCoun ty ]

On May 20, 1992, before me, Nick Notary , personalby

apipe ared Richard Puklic , personalby knovwnto me (or proved to me onthe

baglz of satlstactony evidence) to be the person(s) whose name(s) 13/a® svbscbed 1o the wthin
nstrornert and ackoowledzed to me tha hefshelthey execoted the same in hisfherftheir amhorized
capacitylies), and that by hishert heir signature(s) onthe instromme ot the person(s), or the et iy
mpon behalf of which the persons) acted, executed the nstrome .

WITHESS oy hand and official seal.

Sienstvrs WAL T voElg, Afiae ¥ Known Producsd ID
elzmat ure of DNotary £l Tpe ot I

(Seal)
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Notice of Hearing

When the date of your court hearing is set, some states require that both
parties receive official notification of the time, date and place of the hearing.
This can be accomplished by mailing your spouse a|Notice of Hearing. A
Notice of Hearing with your original signature should be submitted to the
Court. A copy can be sent to your spouse, and you should retain a copy for
your records.

This product does not constitute the rendering of legal advice or services. This product is intended for informational use only and is not a substitute for
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Sample Notice of Hearing

Inthe Circuit ©Cour tor SomeCoun ty County, Gtate of SomeStats
Inre: The Marrage of:

Jane= Puklic

Petiticner

and
Richard Puklic

Respondent
arnd in the interest of:
Carl Puklic

Case No: [Fiven by Court

Clark]

S

NOTICE OF HEARINC-

T3 Richard Public
200 Elsewhere Ave
somewhersa, SomeState 00002

"o are herebrr notified that a hearing has been scheduled mnthas cavse as indicated below. In
the abzence or disgualification of the Judge, thiscanse will be brovght on for hearng before another
Tudze who 15 amilable and gqualified to act thereon.

Diate June 25, 199Z Time: 9 @ T
Judge: The Honorable Henry Hohor
Place: Boom 222, SomeCoun by County Courthonse

Address: 1500 Justice Awe
somewhers, ScomssState 00002
Maer; Jans Puklic’s Petiticn for Disscluticn of Marriags
I hereby certify that on June 1, 1992 atme and correct copy of this Motice

of Hearing was furnished by madl to the parties ndicate d dhosre.

e fithe
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Final divorce judgment or decree

Once the court decides you qualify for divorce, the judge will sign the
document most often called Decree of Divorce, Judgment of Divorce, or
Decree of Dissolution of Marriage. Each state has a specific title for the final
divorce papers, and it is this document that formalizes the divorce.

Prepare this document carefully. It must coincide with what you and
your spouse have agreed to in your Marital Settlement Agreement as well as
czorren What you requested from the court in your Petition/Complaint.

You will need this document at your court hearing, as it is then that the
judge usually signs it. Of course, if the judge changes terms (such as custody
or child support) he or she may alter your documents with these changes or
ask you to prepare new documents reflecting these changes.

This product does not constitute the rendering of legal advice or services. This product is intended for informational use only and is not a substitute for
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Sample Judgment of Divorce

Inthe Circuit  Cowt tor ScmeCoun ty Covnty, Bate of SomeState

Inre: The Marrage of:
Jans Puklic

Petiticner

and
Richard Puklic

Respondent
ard in the interest of:
Carl Puklic

Caze MNa: [Fiwen by Court
Clark]

T L

Judgment of Diworce

This Canse cametobe heard on petiticner’s petiticn for Dissclution of

mar riage on_ June 25, 1992 pear, andthe Conrt hearing testimorg in support

of the petition for Dissclution of marriags.

THE COURT FINDS:
1. Thiat the Cout hias jurisdiction of the parties and subgect matter of this cause.
2. That the parties here wolum by warved findings of fact, conclosions of law, & record of

ket ooy, rootion for & nevw trial, notice of entry of foad jodzmment, and gzl of appeal, bt heeee ot
wrabred their rightsto futore roodificarion of this judgzment.

ITIs ORCERED AMND ADJUDGED:

1. Thiat the marmage of the Petiticner amd Respondent
iz herebrr dissobred.

This product does not constitute the rendering of legal advice or services. This product is intended for informational use only and is not a substitute for
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Sample Judgment of Divorce

2 The separation agree mert between the parties, filed inthis proceeding as Exhiba A, was
execut ed volurtarly after full disclosare, and 15 inthe best 1ntere st s of the parties, and 15 approed
andd 1ncorporsted ot hos jodsme o ber referenc e ancd the parties are orde®d to corply with .

3 That the huskand shall pay $150  perweslbeginning  July 1

1992 pear, o wife asalimory and shall terminate: January 1, 1993,
4, That the husband shallpay § 200 pergeekbeginning  July 1

1992 rwar,to wifs as chuld swppost per child, saad swpport shall terminste for each
child when the child reaches 18 vears of age, becomes self-sumpporing, mare s or dies, whic hever

cornes firs .

3 Jans Pubklic’s former name 1= restored and shallbe knovmnas  Jane Single
hereafter.

oy fhewn

Tudze U
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Certificate of Corroborating
Witnhess

Some states require a Certificate of Corroborating Witness. In some
instances this must be filed with the Divorce Petition, and in others it may be
presented to the judge when he or she awards the divorce. You should check
with the clerk on this. The role of the corroborating witness is to affirm under
oath that you, in fact, resided within the state sufficiently long enough to
qualify for a divorce in that state.
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Sample Certificate of Corroborating Witness

Inthe Circuit Cow for SomeCounty County, Fate of SomeState

Inre: The Mariage of:
Jane Fublic

Fetitioner

and Case Ma:
Fichard Public

Eespondent
and inthe interest of:

Carl Public

[Given by Court Clerk]

L

CERTIFICATE OF CORRORBORATING WITNESS

UMNLCEE PEMALTY OF PERIUEY 1 CERTIFY that [ am a resident of the State of

SomeState ;I hesre knowmn Jane Public for more than

7 yEars preceding the date of the filing of the showe camse on _ Mav 20, 1992

and [ know of my own personal knowledge that such person has resided in the State of

SomeState for at least thet period of time.
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Sample Certificate of Corroborating Witness

\JS'&_'H&-J mm 123 Place 3t

Wit ness SBiznature _
Wilma Witness anytown, SomeState 00001
Wit ness IName Trped Wit ness Beadence Address
State of SomeState i
Counry of SomeCounty i
On  May 20, 1992 hefore me, Nick MNotary , personally
appe aredd Wilwa Witness L personally knownto me (or proved 1o me on

the basis of satisfactory evidence ) to be the persons) whose name(s) sl subscrbed tothe
within instrome e and acknowledzed to me that hedshefthey execmed the same in hisherftheir
antt horized capac i Les), ancd that by his'herd hetr siznatore(s) onthe nstmrne e the persons), or
the entity wpon behalt of which the persons) acted, execmed the Instorne ot

WITNESS my hand and official ssal
Signature W ALM Affiart v Enown Prodnced 1D
Sz nat uee of Motary

Ty of 1T

(Seal)

IF A NONLAWYER HELPED ¥YOU FILL OUT THIS FORM THEY MUST FILL IN
THE BLANEKS BEL OW (fill in all blanks):

[ (romnee of nondawyer) Joe Friend , nondacsyer located of (s#vef)20 Main Street
{cizy) AnyCity {emame)  AnyState, (phone) B66-5855  helped (name)

Wilwa Witness  who isthe [v ome onby]  petitioner or  respondent, fll o thos form.
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Certificate of Divorce or
Marriage Dissolution

Most states require this document when a final divorce is granted. The
specific form used in your state will normally be available from the clerk of
the divorce court, and because it is state specific, it is not included in this
guide.
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Your day in court

Preparing for your court appearance
Witnesses and hearings

Documents you will need

Tips for a smooth day in court

I I I B [

How to handle difficulties in court

Appearing in court to obtain your divorce may be the most stressful part
of the entire divorce process. This is natural. You are unfamiliar with court
proceedings, and the courtroom atmosphere can be imposing.

In actuality there is little to fear. If you are unrepresented, the judge will
take this into account and assist you through the procedure.

Procedures do, of course, vary from state to state and often from county
to county. Most states follow simplified divorce procedures to relieve the
caseload and because there are so many no-fault “do-it-yourself” divorces
today. Some states have even eliminated court appearances in uncontested
cases; others delegate the hearing to a court clerk or special hearing officer.
In any case, your uncontested divorce should take no more than a few minutes
and will require you only to answer a few questions honestly.
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Here are some steps you can take to prepare for your day in court:

1) Schedule the hearing date. Some courts automatically set the
hearing date, but in most others you must formally request a
hearing. The court clerk can advise you on the exact procedure to
follow in your state.

2) Check on any witnesses.
Witnesses may be required
to testify concerning your
residency in the state, or

It is also wise
to have the court
clerk review the file

that the defendant has been to make certain all
served the divorce papers. necessary papers are on
You should check witness file for the judge.
requirements with the court

clerk.

3) Attend several other uncontested divorce hearings before the
day of your hearing. Write down the questions that are asked and
the documents the court asks to see. Once you observe the process
you will know what you can expect and can better prepare. You
will also be more confident and less anxious.

4) Bring all documents to court. Unless it is already filed with the
court, this will include:

Marital Settlement Agreement

[ Verified petition|or Complaint

Answer and Affidavit in Support of Final Judgment

Financial Affidavits

Notice of Hearing
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e Child Custody Jurisdiction Form
e Final Judgment or Final Decree
« Certificate of Corroborating Witness

A Again, it is a good idea to review with the clerk any special documents
= ¢ the court is likely to want. Also bring copies of all documents previously filed
Ik

with the court.

5) Arrive early on the hearing date. This will give you the
opportunity to observe several additional hearings. Also, you will
need to check in with the clerk in advance of the hearing.

6) Be respectful. Make certain your courtroom behavior is deferential
and courteous. Dress appropriately Avoid arguments or hostility
with your spouse. Address the judge as “Your Honor.” Carefully
listen to the judges questions and then answer firmly but in a
respectful manner. Most of
these questions will simply e
attempt to corroborate the \ f_(“gff;k Questioning may
truthfulness  of  the become more

statements made in the vigorous if you have
various document children. The court is most
s cott > concerned that your

children’s welfare is

oo,

7) Know how to handle protected.
difficulties. Things can go Understandably, courts are
wrong in any court hearing. less concerned about your

property once you and
your spouse have reached
agreement on its division.

If you don't understand the
judge, politely ask the judge
to restate the question. If
matters go very wrong or
you find yourself in a situation you cannot handle, then simply ask
the court for a continuance so you can better prepare the case for
presentation. Possibly the judge will see you in chambers if a
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continued courtroom hearing is embarrassing or perplexing you. In any case,
try to find out precisely what the problem is so you can correct it. Did you
overlook a procedural step? Are you missing an essential document? Must one
or more of your documents be re-drafted? And if so, in what manner? The
point is to leave the courtroom with confidence that you can correct the
problem and gain your divorce at the continued hearing.

Very often judges will want changes made in the agreement or final
divorce decree. If these changes are minor, the court may accept handwritten
modifications made in the courtroom. More substantive changes will require
re-draft and presentation again to the judge. This should be re-scheduled as
quickly as possible.
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